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Forests in Michigan – what happened?





Typical Tree Removal 
Mitigation Options

• Replacement on-site
• Replacement off-site
• Payment into a tree fund









Ordinances can be impractical 

• Species-specific needs and limitations
• Differing language among ordinances
• Risk value
• Specific location



F.P. Development v Canton  
Canton v 44650, Inc

• Two property owners, not developers, 
clearcut without permits

• Courts ruled in favor of property owners

• Only thing shut down within Township 
ordinance was mitigation requirements: 
replacement or tree fund

• Individualized assessments must be 
conducted 



Individualized Assessment

• Measure the impact of removing 
specific trees

• Court ruling is vague
• Could be tree inventory plus

• Tree risk assessment
• Health/condition rating
• Tree Appraisal





Services provided by trees

• Crime reduction: property 
crime, violent crime, speeding

• Stormwater retention
• Erosion control
• Carbon sequestration
• Oxygen production
• Improved air quality
• Reduced energy costs

• Improved health benefits: 
mental and physical health

• Noise reduction
• Wind breaks
• Wildlife habitat
• Improves soil health
• Increased property values
• More? 



Tree protection ordinances 

• Michigan
• Ordinances predominantly 

impact new developments that 
require site plan approval

• Ordinances impacting residential 
uses are rare

• Ordinances impacting non-
construction related activities 
even rarer

• Other states
• California Environmental Quality Act 

(CEQA) requires evaluation of Oak 
Woodlands impacts

• Maryland Forest Conservation Act 
establishes protection goals during 
development. Administered at the local 
level. 



What do we need? 
State enabling legislation



Why Tree Ordinances Might Fail

• Conflict with other ordinance standards and requirements
• Weak Purpose section of ordinance provision that does not strongly link tree 

preservation/mitigation to a community benefit
• No tree preservation / mitigation plan document to guide the ordinance
• Weak or missing definitions; definitions that conflict with other communities
• No method of assessing tree preservation value from provided tree inventory 

(“individualized assessment”)
• Not requiring assessment by a certified arborist 
• No explanation of activities that do not require a permit
• Tree fund program poorly administered 
• Regulations by zoning district rather than canopy cover
• Absent state woodlands/tree protection regulations

• **Tree removal requirement still open to  challenge
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